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TESTIMONY OF NAHELANI WEBSTER FOR THE HAWAII ASSOCIATION 
FOR JUSTICE (HAJ) REGARDING  H.B. 2706 

 
February 6, 2020 

8:45 a.m. 
Room 329 

 
 

To:  Chair Mizuno and Members of the House Committee on Health 

 My name is Nahelani Webster and I am presenting this testimony on behalf of the 

Hawaii Association for Justice (HAJ) in opposition to H.B. 2706, Relating to the 

Donation of Food. 

H.B. 2706 seeks to discourage food waste and encourage food donation.  We are 

in support of not wasting food and want to highlight the existing language in statute 

already provides the necessary protections.  What is needed is more education to donors 

to encourage them to exercise the already existing protections in statute and information 

on how to donate in a reasonable and safe manner.  

We support the language directing the Department of Health (DOH) to promote 

information on the current exceptions to liability by publishing and distributing food 

materials to food establishments.  However, we oppose the amendments to the liability 

exception as it unnecessarily broadens the current statute and places the health and safety 

of the recipients of the donated food at risk.    

HRS §145 D – 2 Exceptions to liability, already provides the necessary protections, 

which this bill is intending to achieve.   
(a)  Any donor of food products, who in good faith donates the 
food for the use or distribution by a charitable, religious, or 
nonprofit organization to needy persons shall not be liable for 
any civil damages or criminal penalties for any injuries or 
illnesses including, but not limited to injuries or illnesses 
resulting from the nature, age, condition, packaging, or handling 
of the donated food products, except for such damages as may 
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result from the donor's gross negligence or wanton acts or 
omissions. 
     (b)  A charitable, religious, or nonprofit organization 
which in good faith receives food, apparently fit for human 
consumption, and distributes it to needy persons at no charge, 
shall not be liable for any civil damages or criminal penalties 
resulting from the condition of the food unless an injury or 
illness results from its gross negligence, or wanton acts or 
omissions. 
     (c)  This section shall not relieve any organization from 
any other duty imposed upon them by law for the inspection of 
donated food products or for any provisions regarding the 
handling of such products. [L 1982, c 260, pt of §2] 
 
In addition, there are concerns with placing such a broad exception to liability to 

all forms of perishable or nonperishable food and further discussion should be had in 

order to determine if packaged and unpackaged foods should be differentiated along with 

removing poultry and livestock products from the meaning of “food product” in order to 

provide a basic level of protection to the recipients in need. Therefore, we ask that these 

concerns be addressed in the discussion as the bill progresses.  

Health inspectors are used for the purpose of ensuring health and safety standards 

are met so that food is safe for public consumption.  Those in need should still be 

afforded the same protections that the rest of the public enjoy.  Therefore, our suggestion 

is rather than mandating health inspectors to educate donors on exceptions to liability, it 

would be more appropriate for them to educate potential donors on how to donate food in 

a reasonable and safe manner. Enhanced immunity could subject consumers to 

substandard health measures defeating the purpose of this bill. 

Thank you for allowing us to testify regarding this measure.  Please feel free to 

contact either of us should you have any questions or desire additional information. 
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Comments:  

As a child, I watched my restaurant-owning parents bag up and throw away food evey 
single night in a city with a large homeless and needy population. I once asked why they 
were not donating the food, and they explained the liability issues. Responsible 
restaurant owners should not have to worry about being sued for trying to help feed 
people in their community. This bill would help alleviate those sorts of concerns for 
business owners by expanding protections.  

Back in the early 1990s, when my parents still owned their place, they decided to close 
the restaurant for sales one night a week and serve full meals to anyone who walked in 
the door - no questions asked. This was a sort of direct-donation, which strengthened 
their relations within the community, as well as providing much needed sustenance to 
hundreds of people per week. 

As someone who has volunteered countless hours feeding the homeless and 
volunteering at food banks, I can tell you that many items with expiration dates passed 
are usable and desired by people who need this help. By authorizing direct donations 
and including some expired items, more people will gain access to more foodstuffs. 
Direct donation also allows business owners to interact directly with the most vulnerable 
and needy in their communities. This increased interaction and action will help build and 
reinforce strong relationships. 

The requirement for the DOH to promote food donation during routine inspections is 
important because many restaurant owners are not aware of how to go about donating 
their leftover/throwaway foodstuffs. DOH could not only explain how and where to 
donate, but can also explain the importance of doing so. 
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Comments:  

Aloha Chair Mizuno, Vice Chair Kobayashi, and members of the Health Committee, 

Thank you for the opportunity to submit testimony. I strongly urge the legislature to pass 
this bill. 
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Comments:  

I support this bill to provide food and nourishment to people and families less fortunate. 
There is so much waste and it is simply a win-win situation to give perfectly acceptable 
food that is going to be thrown away as long as there are health regulations in place. It 
is the humanitarian thing to to. 
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Comments:  

This will help food security in our communities. It will also limit food waste. This should 
be a no-brainer bill! 
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Comments:  

Thank you for having the compassion to write and pass a bill that seeks to feed the 
hungry while curbing waste.  
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Comments:  

I am testifying in strong support of HB2706. I have worked at numerous restaurants 
over the past 5 years and I have witnessed how much good food goes to waste at the 
end of the workday. It is honestly quite baffling and such a shame that the food doesn't 
go to those in need, rather than ending up in the trash. I also have multiple family 
members who work in the restaurant industry, and they too echo this concern. One of 
my family members works at a restaurant where even the employees are not allowed to 
eat or take home leftover/unsold food. All leftover and unsold food goes direclty into the 
trash, the majority of which is in perfectly good condition. The problem is that restaurant 
owners are afraid that if someone eats donated food and gets sick, they will be sued by 
the individual or an organization. A lawsuit of this kind has never been filed in U.S. 
history. Additionally, restaurant owners are not aware of current liability protections for 
food donors, food donation pickup services, or organizations that accept donated food. 
This bill will directly solve all of these issues. I strongly urge you to support and push 
this bill through legislation as this bill will help solve an important need, and help Hawaii 
in its efforts to become a more sustainable state.  
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Edward Thompson, III

From: Taichi Desir <taichidesir@gmail.com>
Sent: Thursday, February 6, 2020 12:43 AM
To: HLTtestimony
Subject: Testimony for HB2706

Aloha,

I am writing to submit testimony in strong support of HB2706. As a restaurant worker on Oahu for the past ten years, I
am aware of how much food gets thrown away. I would argue tha t most of this food is in good condition and could go to
much better causes, such as being donated to those in need. Most restaurants are afraid to do this because they think
they will get sued if someone gets sick, or they simply aren’t aware that donating food is an option. This bill will address
both of these issues and help restaurants contribute to a more sustainable and eco-friendly Hawaii, while also providing
an important need. Please support this much needed bill, it is long overdue.

Mahalo,
Taichi Desir
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Edward Thompson, III

From: Mark Simonson <simo59@me.com>
Sent: Wednesday, February 5, 2020 8:46 PM
To: HLTtestimony
Subject: HB2706

I am emailing in support of this bill to encourage and facilitate the distribution of food resources to needing citizens, at
the same time, diminishing the waste of these resources.
Mark Simonson, MD

Sent from my iPhone
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Edward Thompson, III

From: Mira Simonson <mojai58@me.com>
Sent: Wednesday, February 5, 2020 8:34 PM
To: HLTtestimony
Subject: HB 2706

My name is Mira Simonson and I am writing in support of HB2706.
I am related to a few restaurant workers with stories of food waste. It sickens me to hear of all the good food that is
thrown away especially with the many hungry people we have here in our islands.  I am excited to have the chance to
support this bill that will decrease food waste and also supported our Hawaii homeless and hungry.

Mira Simonson

Sent from my iPhone

e.thompson
Late


	LATE-HB-2706_Bruce S. Anderson, Ph.D., Director
	HB-2706_Victor Lim

